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1. Summary

A.LIBC Official Position

The LIBC takes the position that it currently does not support the
PIT project, pending further information, analysis, and
svaluations to be obtained through the Tribal Permitting Process
for this project, which necessarily includes General Council
comment, and which conclusions would be brought to the LIBC
for its consideration and decision.

Once the project completes its evaluation tests though the Tribal
Permitting Process and the results are brought to the LIBC for a
decision, and all questions, concerns and considerations are shown
ta be addressad, the project will be judged for its ability to meet
or not meet Lummi permitting criteria and conditions. At that
time, based on the findings and presentation of the findings to
the Lummi people, a General Council referendum vote is planned
to determine the Nation's final posificn.
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B. Introduction and Explanation of Situation

This pamphler provides an overview of what the PIT project is ail about and its snormous complexity. The key pount the
pamgphlet wants to get across (s thar the PIT project must go through the Tribal Permitting Process established for any
dock proposed to be buit and operated in combined Lummi/State and Federal waters. PIT has not vet made a permit
application to the Lummi. Oniy after a proposal goes through the Lummi permit process will we be able to correctly
determine the project’s ability to comply with Lummu laws and conditions. And only then can we provide the General
Council with an accurate presentation of adverse unpacts and risks that might result from non-compiiance and/or an
accurate presentation of benefits and accomplishments that could result from compliance and mitigation.

This pamphlet provides vou with a summary look at the circumstances surrounding PIT, prior to the permit process. The
pamphiet is not intended to g mto svery technical detad, because Cherrv Point has been around for 23 YRATS, Since
Chicage Brndge and Iron in 1977, and the Tnbe has accumulated enough information on dock impacts to fill 2 small library,
making it nearly impossible to summarize in a pamphlet. One thing s certain, the issues and concerns over this period aof
fime remarn the same: fishing, snvironment, cuiture, sconomic development, legal and political. The paramount criterion
for judging also remains the same: protect and strengthen Treaty Rights. What has chaneed is, the greater sxpertise and
knowledge availabie to us to help more thoroughly analyze the informaton, as well as, the availabiity of bettar solutions
to impacts as made possible through modem technology and associated creabive mitigation approaches. What has changed
also, is the Tribe's transition from an oid style BLA grant and rules dependent organization, to a modern self-goverming,
self-sufficient (evolving) sovereign, supported by stronger laws for our Nation, however, also requiring greater
responsibility and accounrability of Zummi government in arcas such 35 permithng.

In 4 nutshell. the PIT groject is about a manne cargo dock proposed to be built at Cherry Point by a company called PIT.
The dock would be located in combined Lummi, State, and Federal waters at Cherty Peint. This means each of those
EOVEMMments must 1ssue permits on the prosect to make sure it complies with all laws of =ach of those governments
pertainng fo construction, siting, and operations of a dock faciliey in the new Z1st Century. The sxact sequence that PIT
must follow to cbeain permuts is Whawem County first, Washington State second, and Tribes/ Federal Covernment third.
Going third is the most respected and powerful positon, because the federal level represents paramount mterests and has
final authontv superseding all others. It is not Washington State DNR, which is neither a permitting agency or sale
protector of the resource as the media mav lead one to believe.

As of September 1999, having just completed the Stare level permut process, a permit applicanon by PIT for its dock
Project is now sitting at the doorstep of the Tribe awaiting processing. The Tribe has an orderly permitting framework in
place: exact steps, procedures and protocols for measuring the project against Lommi conditions and for evaluating the
project’s ability to meet Lummi standards set by those conditions, in whole or in part, or not at all. Determination of such
ability will be the result of discussions with PIT aver the three to siz month Tribal permitting period. While we can project
some general inpacts of a dock (largely the same as 23 years ago), and we can express concerns about those impacts, and
we can conceptualize some possible solutions, we simply don't know the exact impacts at this ime. without:

1. First having initiated the Tribal permitting process,
Z Taking the project through the process; and

3. Discussing with PIT how "potential impacts” could be eliminated or satisfactorily resolvad or not, through
acceptable mitigation measures meeting Lummi standards.

This pamphlet provides an sutline of specific goals the Lumm government has set regarding permitting of projects and
eighteen {18} precise permit conditions sstablished by the Lummi Narion that the project must satisfv, These conditions
provide the framewerk for our discussions with PIT, 35 we begin to move the project through the permitting process, n an
orderly and responsible fashion. as would be expected by anv government. The report alse projects some =stmared
benefits to Lummu "it” the L8 condinons could be mer, as well as, some unaveidable risks:

Uncz again, at this ome we simply don't know for sucs what can be achisvad or what exposura the Tribe would have,
il after Lummi's peroit compliance checklist has been evaluated apd adl mitigation opaens have been discussed,
negorated. and put on the tabie, amd we Lan clearl see whatwe have, [tis the opwmnion of the LIBC, therefore. that it may
be premature to fake a cunclusive vote “for PIT or not”. espacially betore the project completely fnishes the permut

N

process, us we do not really know at this ame, d the project sabshes or pot, any of the Lumm conditions *hat have been
lard aut

&
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2.Permits

A. Permits and Leases: Levels and Sequence

A dock and its facilities must 20 through three (3) levels of permitting and in the
following hierarchical order:

1) County
2) State
3) Federal (Tribal)

Strict government standards f performance and parameters that a project must comply with are attached
to each level. The Nation's standards are enfo rced at the federal level. The Lummi govemment, therefore,
approves or disapproves the permit at the federal level, and not before, through the U.S. Army Corps of
Engineers (COE) as its administratve instrument. At this level, the project s juddged by its ability o mest
standards pertaining to marine installanons set by each junsdicooen. including the Lummi. Lummi

standards are defined in the Tribal Permiting Process. Any propesed proy

3t mus

Dass ngerous tests and

meeta battery of condiguns, with strict criteria and standards setaronnd cach comdition as a wayv o measile
how well the project sansfies ar nat any condition. In the case where a project fails to meet certain
standards, mitigation 15 requirad  If mutigation can resolve a problem. it s attached as a condidon to the

ermit, enforceable by law [r mingaton ca nnak mesplve a problem, the parmitis dented.
£ L 5 P
(Se= section: "How vingatien Works”)
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Permm (CONTINUED]

B. Tribal Permitting Process

Cherry Point represents a project of enormous complexity. There are issues
such as treaty rights and responsibilities, legal standing, real estate gains and
losses, legal contracts, financial models, political considerations, cultural and
historical preservation, economic impact, employment, relational development
with businesses and government, licensing and permitting, public
information and education, negotiation and discussion, and project
management involving contemporaneous oversight of multiple tasks. Because
of the cross-disciplinary nature of its makeup and complex project
management expertise, the Lummi government's lead agency for the project
since 1997 has been the Economic Development Department.

The key steps of the Tribal Permitting Process are:

1} The lead agency (EDD) in consultation with selected Tribal Departments,
defines the project’s key areas of evaluation relevant to Tribal permitting
conditions and standards. These are: environment, natural resources, planning,
cultural, economic development, legal, and political

2) Relevant departments measure potential impacts of the project in their
respective area and recommend acceptable solutions, if any are available, to
impacts. This is called mitigation. (See section: “How Mitigation Works™)

3) Relevant commissions review their department's reports and obtain public
comment and input into the report, such as opinions and suggestions.

4) The Cherry Point Core Team negotiates mitigation terms and conditions with
PIT based on both concerns and demands in 2ach evaluation area and standards
and conditons established for those areas.

5) PIT compliance and/ or concessions are measured against Lummi conditions
and organized by the lead agency into a "findings” report on the project’s
compliance or non-compliance with those conditions.

6) The report is presented to the LIBC for a decision and the LIBC is responsible
for presenting the decision to appropriate reguiatory agencies and for
implementing and enforcing the decision.




Pe'miB (CONTINUED)

C. How Mitigation Works

As with any plan, we expect o find some zood things about the plan, as well as some bad things.
Wherever we find something bad happening, our goal is to see if the situation can be remedied
sufficiently to meet Lummi standards or see if something glse can be created that is just as good or
better.

Here's an example of how research and study can be made part of the mitigation consideration process:

SITUATION:

Today, ships and tugs plying the waters near Cherry Point often pull up crab pots and gear. This
can be very costly to some of our people.

PROPOSAL:
Uinder the Cherry Point proposal, a new dock would be built

STUDY:

Crur studies show that a new dock would mean more ships and tugs in the Cherrv Point area,
which, in turn, could mean more lost crab pots.

EVALUATE:

Cmne answer would be to reject the propoesal outright. Another would be to include provisions that
would keep all new and existing ships clear from the crab pots, and require owner compensation
for lost or damaged gear caused by inadvertent or chance snagging.

DECISION:

Careful analysis suggests that if the provision could be achieved, the proposal might actually
create a better situation for our crabbers than exists today.

This is only one example of the many issues that are under study.

°C




3.Proposal at Gherry Point

A. History

The historical land use of the properties at and/ or surrounding Cherry Point, post Treaty of Pt. Elliot, was
agriculture, forestry, and salt water beach recreation.

In the 1960's, 30 vears prior to the Lummi Nation becoming a self-governing Tribe, companies now called
ARCO, INTALCD, and TOSCO purchased various properties at Cherry Point because of the natural access
to deep water and built 3 different types of transshipment docks. No other docks have been built since that
time, although the Lummi Nation has studied various proposals for new docks since 1977. The first was
the Chicago Bridge and [ron propesal in 1977, to develop a marine installation for the constructon of
off-shore semi-submersible drilling platforms. The second proposal in 1982 was by Kiewit Construcdon
Company to fabricate marine oriented structures. Both of these proposals would have reguired
considerable dredging and large tideland fill, Because of legitimate environmental concerns associated
with dredging and filling, neither of the prejects gained the required approvals.

In 1992, two more applications came on the scene a day apart. On June 17, 1392, Joseph Scheckter and his
Cherry Point Industrial Park Company applied to develop the Cherry Point waterfront with a deep water
pier. Cn June 18, Pacific International Terminals applied to build a multi-use import and export marine
terminal for bulk, break bulk, and other marine cargoes. These two proposals are significantly different
from Chicago Bridge and Iron and Kiewit Construction, as they both include piers on pilings with no
dredging or filling.

Since late 1991, PIT initiated several studies to acquire baseline information that would be used for the
environmental assessment process and associated permits necessary to move the project through federal.
Tribal, State, and local regulatory agencies. The Lummi Nation has had available and been studying this
information for nearly ten vears now, although neither project — due to regulatory snags and/ or financial
reasons, has yet gone through the Lummi Permitting Process pertaining to offshore installations in Lumm:
territorial seas, and thus. no Federal permits have been granted.

Additionally, stricter regulatory conditions have been implemented since the Chicago Bridge and [ron
days, at the local, State, Tribal and federal level. For instance, at the local level, under the Whatcom County
Shoreline Management Program, the Cherry Point Management Unit was established in 1987 to provide a
regulatory environment which recognizes and balances the special port, industrial and nafural resource
needs associated with the development of the marine resource along a shoreline of statewide significance ;
and which identifies preferred development components of port and shore-dependent industrial achvifies

consistent with the policies of the Shoreline Management Act and clearly sets forth the standards for such
develepment.

In 1996, the Tribe was on the verge of signing a MOU with PIT. The signing was postponed, however, as
in 1967, the Lummi Nation established a Tribal Permitting Process specifically for offshore installabons in
marine waterways that belong in whele or in part to the Nation, which sets forth clear standards and
conditions for such development.

The PIT project 1s now required to 2o through the new [ribal Permurting Process which 5 implemented
and administerad at the federal level. PIT has notmibated applicadien to the Tribe vet and no permits have
been grantad. The 1996 MOU was cancelled and instead. a Tribal condibonal permit agreement would be
required.

/
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Proposal e

B. PIT Proposal

A master planned industrial park is evolving orth of the Lummu Reservation at
Cherry Point [t is located inside a 7000 acre special growth management area
referred to as an Industrial Development District, which would provide master
planning, infrasructure, and uniform regulatory standards to the area for
industrial development. Approximately 30°% of the park is built-out and currently
home to the ARCO and TOSCO refineries, Tenaska power plant and the INTALCO
aluminum smelter. The park capacity is for five international transshipment docks;
three are currently in operation (TOSCO, ARCO, INTALCO), and the fourth
(a second wing at ARCO) has been permitted since 1993 (including Lummi
approvals) and ready to be built. The fifth and final dock. called Gateway Pacific
Terminal, or “GPT", is being considered as part of a development project
proposed by Pacific International Terminal or PLT. It would be located in
between the ARCO and INTALCO docks.

PIT is a joint venture company established between two highly respected
‘nternational companies, Stevedormg Services of America and the James Pattison
Group of Canada.

The company proposes to build GFT as a state of the art complex for shipping
bulk cargo commodities such as grain and iron ore, OVerseas.

The complex would include an upland terminal facility for storage of those bulk
cargo materials to be shipped, a dock (105" % > 320 rectangular shape @ 80’ depth
water) for berthing, loading and unloading ships and barges. and an approach
trestle (50' x 1,100 ') connecting the dock to the upland terminal storage area,

equipped with modern conveyor handling systems moving materials between
ships and dock and terminal.

The dock will have the capacity © accommodate 3 vessels ranging in size from
60,000 ko 250,000 dwt. (“Panamax” and “Cape Size” ships) and f barges, moving
an estimated 3.2 million metric tons of material through the 24 hour/ day facility
annually (140 ship movements/ yvear).

The GPT site is the last remaining natural deep water site on the West Coast of
sjorth America and no dredging would be required.

The upland terminal would be built on an approximately 30 acre triangular shaped
parcel of a 1,000 acre site adjacent to the shoreline, but outside the 200' required
sethack. Water is supplied to the sie by the P.U.D. No. 1 under a pre-existng
contract. The facilihes would also include a loop railroad system for GPT
operations, with the ability to serve 100 plus car unt rains.

The project would be built and operational within three years after all permits
(County, State and Federal - which includes Lummi Natien) are obtawned.




Pmllnsal [continued]

¢. Current Status

PIT first successfully completed the permitting process at the local level
in 1997. The second step was to take the project through the permitting
process at the state level, where it has been for the past two years.
During this time, preliminary discussions have taken place with the
Tribe at the Federal level, as follows:

1. For Lummi to better understand the scope of the project;
7. For Lummi to exchange views with PIT on potential areas of impact;

3 For Lummi to mtroduce 1ts CONCETNS. rules, standards and conditions
that must be met in each area of impact

1. For Lummt to gather preliminary information to assist the Nation's fu-
ture evaluations: and

5. To conduct preliminary tesong af the waters on the range of both
acceptable and non-acceptable solutions and options m each Lummi area
of consideration, thus establishing an orderly framework to address the
issues at the ime PIT announces it 1s ready to apply for any Tribal permit
and/ or lease required for the project

On August 26, 1999, PIT announced to Lummi that it had concluded the
State level permitting process and provided the Lummi Nation with
official notification of its intent to proceed to the federal level and move
the project through the Tribal Permitting Process. (NOTE: State permit
regulatory approvals by Department of Ecology and Department of Fish
& Wildlife are separate from State leases that would be issued by the
Department of Natural Resources, 2 proprietary agency. The FIT lease
has not been granted, pending submittal of further information to DNR.)

11




4. The Nations Responsibility at Cherry Point

("_

Protecting the public health, safety and welfare of a sovereign’'s citizens. is the duby of government
Construction and building projects that take place within a sovereign's territory impact public health,
safety and weifare. Therefore, the permitting of such projects that impact public health, safety and welfare
of Lummi citizens, is 4 duty and obligatdon of Lummi Government.

For instance, the construction and operation of an offshore installation in the Strait of Georgta, an area
considered as Lummi territorial waters. would require Lummi Gevernment licensing and permut approval.
The Lummi currently exercise this responsibility at the federal level, through the US. Armyv Corps of
Engineers as is adminustrative instrument and lead agency.

The Naton's primary goal at Cherry Point therefore, is to assert its Treaty Reserved Rights to exercise the
Mation’s authority in the Strait of Georgia, which means the exercise of duties and obligations as both a
proprietor and requlator.

As a proprietor, the Nation has the right to determine permissible uses of the resources and to set policy
around those uses, including permissible activities and the power to levy taxes, or assess fees around those
uses and activities, or install whatever other measures are necessary to maximize the Nation's property
rights; to add meaningtul value to its assets.

As regulator, the Nation has the duty and obligation to set forth rules and standards for activities
considered permissible, and which safeguard the public interest; and has the duty to install measures to
enforce those rules. The Economic Development's job, in cooperation with Natural Resources and all other

Lummi Departments, is to determine how this can be done effectively while preserving at the same time.
the Nation's capacity to add value to its asset,

f’/"_

SUMMARY OF RESPONSIBILITIES \

1) The Nation has to act as a self-governing sovereign within this multi-jurisdictional area

and must perform accountably.

2) The Nation has the obligation to exercise its self-governance duties responsibly, :
consistent with its laws and with reasonable regard to other sovereigns. The Nation must |
exercise those duties through the administrative structure it has established for this !
purpose, which is the Economic Development Department and Cherry Point Project
Management Team, in conjunction with Lummi Natural Resources and other departments.

3) It means upholding the public trust and people’s faith in government to consider all

things essential to the public interest and integrity of the Nation both as a proprietor and
regulator. In all cases, regardless of the specific type of action or activity, there are five ,
paramount parameters any project, proposal, action or activity must comply with. |

FIVE PARAMOUNT PARAMETERS: |

1. The project must not abridge or weaken Treaty rights in any way; mnstead, it must assert
or strengthen such rights.

= The project must not jevpardize the Lummi Nation's economic security in any way;
instead it must enhance and support that security.

3. The project must not threaten the NaHon's environmental securiny, instead. it must
strengthen and/or protect that security.

+. The project must not weaken or diminish the Nation's geographic integrity in any way;

‘ mnstead, it must maintain or increase such integrity.

3. The project must strengthen and enhance the Nation's cultural integrity,




.'.j. Lummi Specific Goals in Permitting
|

The Lummi Nation has established specific goals pertaining to the permitting and/or leasing of
pffshore installations in its waterways.

1. The Naton wants to see all permissible Lummi maritime industries and their consequent actvibes
protectad from risk and, or displacement

2 Ensure that other governments do not cestrict the Lummi Naton's ability to exercise its rights and
responsibilities in waterways that belong in whele or in part to the Nation, including the ability of the
Lummi Nation, for instance, to build a public pier in its waterways if it ever chooses, provided of course,
such pier meets the same rigorous conditions applicable to any other pier owner.

3. Ensure the project meets compliance with all environmentml impact concems in such principal areas as,
hazardous waste, oil spills, dredging and dredge disposal, water quality. sediment quality, watershed
management, alien aquatic nuisance species, and threatened and endangered species.

4, Ensure the project meets all building codes established for man-made installations in waterways — nec-

essary to protect the public health and safety.

= The Nation wants to see that the ability to generate revenue from the use over the resource is assured, in
a fair manner, to all proprietors of the resource who share the resource in common with each other.

6. Ensure that all uses and actvides in the marine environment advance policies in five sategic goal areas
for reaching an optimum cperating environment at Cherrv Point. These goal areas pertain to mitigation

and investment of the Nation's rescurces. regard!less of any new developmentar not. The five goal areas
are:

1) PREVENTION:

a) Reduce incident risk by installing an enhanced
fisheries.

b} Install a superior response system for any possible accident coordinated with Lummi fisheries.

vessel traffic management svstem coordinated with Lummi

) CONSERVATION:

a) Install an extensive long-term plant, wildlife, and
herring recovery.

b} Set warld class water quality standards for the enbre Stra

fisheries restoration program meluding salmen &

it of Georga watsrway,

3) ACCOUNTABILITY:

a) Install a shared lability program ameng all users, so that no one user bears the sole financial burdern.
b} Contractually bnd the financal dubes and obligations of users in sach strategic goal area.

4) INTEGRATED MANAGEMENT:
a) Install a convenbon on scean and coastal zone development and managament between all responsible
junsdichans. reducing the current ragmented and single sector approach,
by Develop and ntegrate solutions perainng 1o ather snserrelated public interasts such as upland
development (wildlife, environment. and cultural-resources -

4 ather sources, and river ham@t

inciuding incident prevention
mieasures], water supely, beach srosion. farm pollution an

restorafion.

5) FUTURE GENERATIONS:
a) Conduct an-gomng planning and sgienafic resea
and unlizaton

b) Conduct long term carrving capactty 2nd sea use planning and analysis including a pertormance scheme,
o k Sk - % ¥ = - =]

reh related to ccean space and snastal zone sxploradon




Based on the Nation's strategic goals, policies, and permitting responsibilities at Cherry Point, the Lummi
Government has set forth eighteen (18) specific areas of constderation, with quantifiable standards and
criteria in each area, around which regulatory mitigation and proprietor terms and conditions would
need to be designed for this project by the Nation; and if in their final form agreed to by the General
Couneil. attached as conditions to any final Government permit

1) QUALITY VESSEL TRAFFIC SAFETY: The Nation seeks an improved vessel traffic management
system at Cherry Point, with designated approach and departure corridors, holding zones for tugs and
barges, and other vessels, and a well orchestrated coordination system between cargo traffic and Lummu
fishing vessels and herring or other marine species spawning schedules.

2) GEAR LOSS PREVENTION: The Nation seeks implementation of a fishing gear loss prevention and
recovery program, including crab gear, uniformly applicable to all dock owmners, providing appropriate

compensation to registered Lummi fishers and,/ or crabbers for loss of damaged gear at no fault of their
DOWTIL.

3) FIRST RESPONSE: The Nation seeks installation of a world class oil spill prevention and response
program. targeted at reducing incident risk, complete with staging barges, state-of-the-art clean-up
equipment, and rapid response coordination and response.

4) SPECIES REPLENISHMENT: The Nation seeks to establish programs for restoration, replenishment,
and conservation of existing species including the creation of artificial spawning grounds and habitat for
macroalgea and herring, for instance, with achievable production targets and schedules.

5) REVENUES: The Nation seeks to limit and regulate access, as may be reasonably possible, to special
designated economic zones within Lummi waterways where we have reserved commercial rights and
receive cngoing revenues for use of and/or access to the zone.

6) LAND OPTIONS FOR COMMERCIAL PURPOSE: As part of its revenue-generating program, the
Mation seeks the ability :0 purchase and own significant amounts of land at Cherry Point which could be

developed for commercial purpeses by Lummi companies and/ or leased to other companies, adding value
and providing additional revenue.

7} NON DEVELOPABLE LAND: The Nation seeks to acquire and provide stewardship to additonal
lands on Cherry Point for cultural preservation and conservation placed in a Lummi land trust with public

access to beach and other historical sites and to have select interpretive centers made part of such special
management areas,

8) ON-GOING ENVIRONMENTAL MONITORING: The Nation seeks to ensure that the project is
measured, tested, and continually evaluated for its environmental performance and on-going compliance
with Lummi standards and those of other jurisdictions, throughout its lifecycle.

9) COMPLIANCE WITH HIGHEST TECHNOLOGY STANDARDS: The Naton seeks to require the
project to install and outfit its technological construct with capacibies to continuously upgrade with latest
technologies, materials, hardware, software, and knowledze management supportive of the Naton's
strategic operating anvironment goals at Cherry Point

10) CULTURAL PROTECTIONS: The Nation seeks to require on-site representation during construction

of all land and sea fac:lities and full compliance with Lummi cultural resource management standards set
forth in the Naton's Cultural Resource Management Plan,




PBl‘Ill“ ﬂllll[lililllls (continued)

11) PARTNERING FOR NEW BUSINESS AND ASSOCIATED JOBS: The Nation sesks © foster the
opportunity for Lummi business interests to enter into Cherry Point business ventures that would create
more jobs and revenue for the Nagon.

12) SCHOLARSHIPS AND JOB TRAINING: The Nation seeks to create and develop a variety of diverse
and plentful educational opporturuties and job Taining programs.

13) ON-GODING SCIENTIFIC RESEARCH: The \ation seeks to establish an agenda for exceilence,
including financial commitments to the agenda, supporting studies and om-going research, such as
sediment and tissue sampling and herring stock monitoring, necessary to foster the Nation's ability to
achieve its Strait of Georgia strategic operabng environment goals: Prevention, Conservation, Account-
ability, Integrated Management. Future Generations.

14) SAFE SHIF OPERATIONS AND BUSINESS PRACTICES: The Nation seeks to require condidons
pertaining to ship operations, such as ocean ballast water protocol. and establish a framework for
accountability by the terminal operator, ensuring that potental impacts that would result from ship
operations or business practice errors impacting the Nation's established standards and/or strategic goals

at Cherry Point, are satisfactorily addressed

15) INTEGRATED MANAGEMENT: Oc=an and coastal zone development and management are
inextricably linked to the need for accountabilitv and coordination between all levels of government in
addressing mutual and/or exclusive concerns. The Mation seeks for the project to foster greater
cooperation across difficult cross-jurisdictional boundaries to bring improved coordination and
management of the multiple resourcas and facets of ocean use and development.

16) UPLAND DEVELOPMENT COORDINATION: The Nation seeks to instail steps that foster joint
cooperation with others for pursuing acceptable solutions to regional problems and opportunibies

pertaining to the organization of an industral development disgrict and comprehensive master plan for
slaboration of Lummi's neighboring commuruty.

17) INTEGRATE ACCEPTABLE WATER SOLUTIONS: Itis within the Naton's purview and resclve, to
encourage the pursuit of integrated policies and cooperative works with other jurisdictions and
sovereigns, to reach acceptable solutions pertaining to scosystem resource challenges. The Nation seeks
for the project to specifically address comprehensive water supply and demand issues and to foster
nter-jurisdictional cooperation in this regard.

18) BUILDING CODES COMPLIANCE: The Nation seeks to ensure that all public safety issues
concerning constructcn projects of this nature. including natural disaster impacts, are satisfactorily metin
compliance with the highest standards established by approved building codes and building laws, acToss
multple jurisdichons.

/" Thise 18 1reas of consideration would ke set forth as an official discussion apenda organized
bemwesn the Lummu Govemnment and proponent Thus agenda would sen
| by whach both parties ¢an discuss e NaTon

ke a “nen-bindmg letter of irtent”
a5 1 preferred and mutually agreed to framework
v fashuon. [nlegal terms.sucha “non-bmding |
s barpesn foo sarnes, arthout Seding sitier pardy oo an y fmal deal,
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1.Benefits
. .

If the Cherry Point project can substantially achieve its objectives in each of the 18 areas of
consideration outlined, the project then holds potential to yield significant benefits to the Lummi Naton.

1) ADVANCEMENT OF A STRONG LUMMI NATION

We believe the Cherry Pomnt project could mark the beginning of a new era of self-governance for our
Nation. Rather than struggle to support a nbal community in isolation, we would strive to become an
indispensable part of a growing vibrant regional community. Rather than accept a role that others leave to
us, by having a recognized and respected seat at the table, we would begin to re-define and shape our own
role; one that allows us to responsibly exert more, not less influence on the decisions that affect the health
of our fishery, environment, economy, culture, and overall quality of life for the future - decisions tno often
made by others without our input.

2) STRONG ECONOCMIC OPPORTUNITIES

To make real progress toward our goals, it is important not only to create jobs, but also to increase the
income and sense of pride that those jobs offer our people. Any final agreement on the Cherry Point
project would assume that we create our own businesses. Those businesses would produce direct revenue
and generate excellent job opportunities. In addition, specific job training programs would qualify Lummi
citizens to compete for jobs at other companies within the development. Revenue generated from the use
of designated Lummi economic zones within its waterways, would support Lummi Government goals to

advance important social and public interest programs within the Lummi Reservation and within all of the
MNabon's commonwealth territories.

3) FORGING OF STRONG PARTNERSHIPS

We would be full partners in an historic effort to create a regional gateway for trade and presperity for our
mutual communities. Through the strength of our leadership and resolve, we would also be the conscience
of that effort, demonstrating that our values can also become the values of others when they serve to
benefit everyone. Naturally, we are as anxious as everyone to see prosperity, but we recognize that forging
relationships with partners in order to cooperatively achieve prosperity takes time, patience, and

perseverance. The Nation would continue to demonstrate its patience and perseverance in years ahead,
virtues upon which all great nations are built upon.

4) STRENGTHENING OF JURISDICTION

The Cherry Point project would recognize and respect the Nation's Treaty Rights not only to fish, but alsa
to all of the commercial opportunities that the waterways provide to the Nation and to which the Nation is
entitled. By acknowledging that our Treaty Rights extend beyond fish alone, to a vast array of other assets,
benefits that may be derived from sea and Earth, the project would begin to produce and maximize for our
people the great benefits that have long been ours but have remained unrealized. This component of the
project could significantly and historically, strengthen our Natdonal Soversignty.

5) STRONG ENVIRONMENTAL PROTECTION

Another role the Lummi take seriously is our historic kinship with the environment. Through recognition
of the Naton's high environmental and water quality standards at Cherry Point, the Cherry Point Project
will help the Nation evolve as a strong center of environmental responsibility that looks at all matters of

environmental and economic significance, with due diligence and proven principles, continuously
committed to balancing growth with snvironmental sensitivity




Be“eﬁts (continued]

6) STRONG CULTURE

The Cherry Point project reprasents 4 nistoric camlyst to bring people of the Lummi Nation frem differing
view points, together. to fgcus on Lmportant issues from a unified position, standing strong a5 a
community of urugue historical and cultaral significance to the Pacific Northwest and United States from
past to future. Addidenaily, economuc strength derived by the Mation from its responsible pesibon in the
project would provide the Naton capacines to finance many tradifional cultural programs and measures
advancing Lummi core values .nd essential Indian character long into the future. These two factors would
promulgate a proud and strong calture for the Lummi Nation.

7} A FACILITY OF STRENGTH

The Cherry Point deck and marine terminal would introduce Z1st Century state-of-the-art technology and
marine practices servingasa model and standard of exceilence for A1l like Facilities to meet. Because of thus,
the project demonstrates the human capacity to achieve new levels of engineering and operational

greatness, fostering unprecedented env ironmental protection, ecological harmony, and community
collaboraden.

8} STRONG FISHING INDUSTRY
The Cherrv Point project will produces a world class operating environment in the Strait of Georgia
essential for fostering the devalopment of a strong fishing induskry, through implementation of such efforts
as an improved vessel traffic management long term carrying capaqty planning, new mtegrated oil spill
and ship collision preventon and response integrated with Lummi fisheries, new reguianons reducing the
potential for gear loss, while providing risherman relief, unprecedented marine species replerushment and
management programs. - including Herring protection and recovery, and collaboratve maintenance of
mandatorv water quality standards.

9}y STRONG NEIGHBORING COMMUNITY

Eor the first fime in its history, the Lummi “Jation would bring its leadership and vision as a coastal Naton
of distinction and of vision, co-plarung and co-devalopmg land and waterways surrounding the Nation,
providing stewardship to see the Cherrv Point industrial complex evolve as a model community of
low-impact and maximum symbictic benefit to the Lummi NMaton.

10) STRONG ASSETS
By exercising its Treaty Rights creatively and responsibly, the Cherry Point project allows the Nation to
put a new, previously untested economic framework around its marine resources, allowing the Maton o

realize the untapped potennal of its assets; an asset previously not fully utlized, now becomes an asset
that translates into a “Nation of strength ”
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8.The Risks

No significant undertaking that offers potential rewards is without some risk. Because
it is impossible to eliminate all risk, progress toward our vision requires that we
carefuily assess and manage risk to limit or mitigate it wherever possible.

The Cherry Point proposal raises several kinds of risks:

1) RISKS OUT OF OUR CONTROL

No matter how many preventative and protective measures are installed, there is always
the possibility of a ship collision resulting in substantal environmental damage. Thatrisk
already exists today, however, potential damage from an incident could be reduced
considerably if improved response measures could be implemented through the PIT project

2) RISK OF BROKEN CONTRACTS

No matter how many legal binding contracts or agreement are entered into by the parties,
there is always the possibility that some part of a contract could be broken. Contracts
would have rockbed provisions built into them limiting the Tribe's exposure and
providing appropriate recourse and remedies to the damaged party if 4Ny one provision
were broken.

3) IMPACTS OF GROWTH

No matter how carefully planned, a new shipping business will require many support
activities. This will mean consequential growth and will result in more people, more homes,
more cars and traffic, drawing on already scarce resources and permanently altering the
size and density and sophistication of the regional community. An increase in growth
could cost local governments more money and require from them more services and
improved performance of public responsibilities. It could, however, also mean increased

revenue for government resulting in an improvement to public services and amenities
that do not currently exist,

4) POTENTIAL LOSSES

A} The PIT dock combined with any ships moored there, would take up a 35 acre parcel of
combined Lummi,/State/ Federal waters. The 35 acres would not be used for fishing, but
could be used for other reserved rights of commerce to the Lummi. While this results in the

loss of 35 acres of real estate for fishing, there is no net loss of Lummi’s 100 square miles of
territorial seas or "usual and accustomed” grounds.

B) The location of the dock potentially represents culturally sensitive areas associated with
Lummi territonal seas. This issue needs careful study, especially with regard to its
histoncal significance, combmed with the fact that the area will always be retained by Lummi
no matter what happens to the project. Also, consideration must be given to the potental of
the project to provide to Lummi significant cultural and historical land areas not currently
under Lummi control or awnership, as well as new financial resources, to strengthen and
expand its raditonal cultural holdings.




9. consenuences of ‘N0

Sometimes, the greatest risk comes not from any action, but from a failure to act.
Human history offers many examples of people who perished because they were
unable or unwilling to anticipate challenges and adapttoa changing world.

1) If we fail to aggressively exercise our sreaty rights, such as not enabling tha Project to go
through our Trbal Permitting Process, afforts to weaken or destroy our rights may gain
momentum at the Nagonal level.

2y If we fail to actively manage our natural resources to their full potential, by failing to
secure control of our own destny with those resources through binding contracts with

pler owners, others may attempt to do 50 for us, eroding our ability to preserve and
protect those resources.

3) If we fail to act now to lay the foundaden for a strong econamy, to exercise our right to
receive on-going revenues from pier owners from investment and protection of our
marine asset, to secure good jobs and bhetter educational opportunities in the future, we
may be dooming future generations to a life of poverty and despair.

1) If we cannot work in the spirit of parmership t© resolve problems and find soluticns and
participate m entitled permit processes, our influence on crucial regional decisions may
disappear, leaving us at the mercy of putside interests or governments and costng the
Lummi possibly millions of dollars in legal fees to defend itself for not acting responsibly.
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10. Separating

Rumor From FACT

/‘_

’ RUMOR
FACT

N

1. We are “selling mweay™ our Treaty rights.
Our Treaty rights are not for sale.

2. We wnll destroy our fishing industry.

Fishing has always been an important part
of the Lummi way of life, and always will
be. The project would offer significant
protection for our fishing industry.

3. We wnll destroy our entmronment,

Not all environmental impacts are bad.
Those that might be can be limited or
mitigated.

4. We will undermine our way of life.

Qur way of life is currently threatened by
economic uncertainty. The project can
help to secure our values for future
generations.

5. Only a few unll benefit from the project.
The project presents genuine opportunity
for all, but no guarantee for any individual.

6. New, better fobs are speculative at best.

Our survival as a nation is speculative
without economic strength. Binding
contracts would guarantee some jobs and
create opportunities to generate more.

7. The deal as already been approved,

There is no deal in place and any deci-
sion on one requires General Council
approval.

d. The Oprmion of the people doesn't really matier
The informed opinion of the people is
vital, but misinformed opinion based on
rumor or fear, instead of fact, is harmful

to the nation.

9. The LIBC hid the project from the people.
The LIBC has gathered facts and is

presenting them to the people in a timely
manner.

10. We have sold out to Ing business.

We are attempting to strengthen our
power and influence in the broader
community by seeking partnerships that
give our nation a “seat at the table.”

11. It's happering foo fast, all at once.

The LIBC has been studying the propeosal
for approximately five years, in order to
present accurate, meaningful facts to the
people. If approved, the project wouid be
implemented over the next two decades.

12, W won't own the dock.
We would share in benefits of owning the
dock without exposure to risks.

13. We're not protecting our cultural assets,

The project must meet standards as set
forth by the Lummi Cultural Resource
Management Plan pertaining to off-
Reservation projects

14, The Train is caming and can't be stopped. We'll get
rolled grer,

This rumor is about confidence in the
Lummi Nation as a strong seif-governing
sovereign. Laws and the ability of a project
to comply with standards that are set by
law for a particular project, is what deter-
mines the fate of a project. If the PIT
project does not comply with County or
State law, we can no more wish the project
to move forward than, the County or State
can wish it to move forward if it viclates
Lummi law. That determination by Lummi
is made at the federal level of permitting.
In the case of PIT, federal law, which
includes the Tribe, is the paramount
authority, superseding the State and
County.




